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In recent years, with the introduction of punitive damage articles, people’s 
awareness for consumer right protection has been raised. However, with it has also 
emerged such phenomenon as buying fake products on purpose. It should be said that 
anti-counterfeiting activities have certain positive effects, both in terms of consumer’s 
awareness raising and cracking down on fake goods. However, there still lack 
regulation and guidance, as well as well-developed legal restraints for the “anti-fake” 
activities conducted by “professional counterfeit hunters”. For the compensation to be 
convenient and speedy, most “anti-fake” activities only target such minor problems as 
product labeling and advertising errors. At present, the profit-making anti-fake 
activities have grown more serious. People would file lawsuits regardless of the 
legality of the business operations and regardless of whether the compensation is 
reasonable or not. At present, the profit-making anti-fake activities have grown more 
serious. People would file lawsuits regardless of the legality of the business operations 
and regardless of whether the compensation is reasonable or not. This kind of 
behavior not only takes up great administrative and judicial resource, it also hinders 
the steps taken by the law enforcement to take initiatives, as they spend too much 
energy coping with the professional counterfeit hunters. There could also be multiple 
risks involved, from violating the market integrity principle to disturbing the order of 
the market economy. On May 19
th
, 2017, the official reply “Advice on Directing and 
Regulating Professional Anti-counterfeit Activities” issued by the Supreme People’s 
Court reexamined the professional anti-fake acts, officially introducing the issue into 
the legislative view. However, before the enactment of any laws and regulations, great 
controversy still remains between the theoretical and practical camps on knowingly 
buying fake. This paper intends to provide suggestions on managing buying fake on 
purpose, through analyzing the source and change, the cause and legal restraints of the 
issue, in an effort to provide positive guidance for the purposely fake-buying group. 
The paper first focuses on the definition of purposely buying fake and the 














rise, change and development of the behavior. The paper argues that from a long-term 
perspective, knowingly buying fake could not radically address the problem of the 
prevalent counterfeit products. Combining the Economic Law, the Administrative 
Law and the Civil and Commercial law, the paper analyzes the legal restraints of 
buying fake on purpose and indicates the influence of knowingly fake-buying on the 
level of law, morality, public order and good customs. In the end, the paper offers 
suggestions on how to positively guide the act of knowingly buying fake. By 
comparing and contrasting the development of the act with that of the legal system, 
the paper argues that different cases of the act should be treated differently: the act 
should be encouraged while the counterfeit products prevail to help regulate the 
market; it should be curbed when counterfeiting is controlled to avoid excessive 
compensation on the part of the operators. 
 

















（一）研究背景 ........................................................................................................ 1 
（二）相关概念的界定 ............................................................................................ 2 
（三）文献综述 ........................................................................................................ 5 
（四）研究方法 ...................................................................................................... 10 
（五）论文框架 ...................................................................................................... 11 
二、知假买假的发展历程 ..................................................................... 13 
（一）萌芽阶段 ...................................................................................................... 13 
（二）发展阶段 ...................................................................................................... 14 
（三）滥觞阶段 ...................................................................................................... 14 
三、知假买假的成因 ............................................................................. 16 
（一）社会因素——普通消费者维权难 .............................................................. 16 
（二）市场因素——假冒伪劣与监管缺失的存在 .............................................. 16 
（三）制度因素——惩罚性赔偿制度的不足 ...................................................... 18 
（四）思想因素——道德的缺失 .......................................................................... 18 
四、知假买假的法理争议 ..................................................................... 21 
（一）索赔与敲诈勒索的争议 .............................................................................. 21 
（二）知假买假在《民法通则》上的适用争议 .................................................. 23 
（三）惩罚性赔偿条款适用争议 .......................................................................... 25 
五、知假买假的法律限度 ..................................................................... 27 
（一）公序良俗的破坏 .......................................................................................... 27 
（二）消费者权益的滥用 ...................................................................................... 28 
（三）司法资源的浪费 .......................................................................................... 29 
（四）灰色地带的催生 .......................................................................................... 30 
六、知假买假的公共治理 ..................................................................... 32 














（二）行政监管 ...................................................................................................... 35 
（三）社会共治 ...................................................................................................... 38 
结束语 ...................................................................................................... 43 
参考文献.................................................................................................. 44 
附录 .......................................................................................................... 48 
















I．Introduction ........................................................................................ 1 
i.Background ............................................................................................................. 1 
ii.Concept definition ................................................................................................. 2 
III.literature review .................................................................................................. 5 
IV.Research methods .............................................................................................. 10 
V.The research framework .................................................................................... 11 
II.The developing course of buying fake products on purpose ......... 13 
i.Infacy ..................................................................................................................... 13 
ii.Stage of development .......................................................................................... 14 
iii.Stage of blood ..................................................................................................... 14 
III.The causes of buying fake products on purpose ........................... 16 
i.Social facts---orinary consumer rights difficult ................................................. 16 
ii.Market factors---fake and shoddy and the absence of supervision ................ 16 
iii.Systom factors---the defects of punitive damage articles ............................... 18 
iv.Ideological factors---lack of morality ................................................................ 18 
Iv.Jurispudential contrversy of buying fake products on purpose ... 21 
i.The dispute over claims andracketeering .......................................................... 21 
ii.The application of false buying in<the general principles of civil law> ......... 23 
iii.The dispute of the punitive damages clauses shall apply ............................... 25 
v.The legal limit of buyig fake products on purpose .......................... 27 
i.Vandalism of public order ................................................................................... 27 
ii.Abuse of consumer rights ................................................................................... 28 
iii.The waste of judicial resourses ......................................................................... 29 
IV.The creation of gray zones ................................................................................ 30 
VI.Public administration of buying fake products on purpose ......... 32 














ii.Administrative regulation ................................................................................... 35 
iii.Social goverance ................................................................................................. 38 
Conclusion .............................................................................................. 43 
References ............................................................................................... 44 











































































































































































































综合 Del Hawkins、Roger Blackwell、Frank Kardes、John Mowen、Mark·E·Parry、






































容，还首次提出了有关“经济消费学”的现实理论。1993 年 10 月 31 日《消保
法》的颁布是我国消费者权益保护工作进入法治化进程的重要标志，也是我国相
对完善的消费者权益保护理论体系形成的重要标志。上世纪末，我国消费者权益
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